Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Comcast Cable Communications, LLC,
on behalf of its subsidiaries and affiliates
CSR No.
For Determination of Effective Competition in:
Cimarron, NM (NMO0107)

To: Office of the Secretary
Attn: Chief, Media Bureau

PETITION FOR SPECIAL RELIEF

Comcast Cable Communications, LLC, on behalf of its subsidiaries and affiliates
(“Comcast™), pursuant to Sections 76.7 and 76.907 of the Commission’s rules,’ requests that the
Commission find that Comcast faces “effective competition” in above-referenced New Mexico
franchise area (the “Franchise Area”).

The Communications Act of 1934, as amended (the “Act”), and the Commission’s rules
provide that cable television rates may be regulated only in the absence of effective competition.
Cable operators are entitled to demonstrate that effective competition exists on a franchise-by-
franchise basis.> When a cable operator demonstrates that effective competition exists within a

franchise area, cable rates in the affected area are no longer subject to regulation.*

147 C.F.R. §§ 76.7 and 76.907.
247 U.S.C. § 543(a)(2); 47 C.F.R. § 76.905(a).
347 C.F.R. § 76.907.

* See Implementation of Sections of the Cable Television Consumer Protection and Competition
Act of 1992, Rate Regulation, 8 FCC Rcd. 5631, 5664-5665 (1993) (“Rate Order”™).
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Under the “competing provider” test set forth in Section 623(1)(1)(B) of the Act and
Section 76.905(b)(2) of the Commission’s rules (the “Competing Provider Test”), a cable system
will be deemed subject to effective competition if:

Q) the franchise area is served by at least two unaffiliated multichannel video
programming distributors (“MVPDs”), each of which offers comparable
programming to at least 50 percent of the households in the franchise area;
and

(1))  the number of households subscribing to multichannel video programming
other than the largest MVPD exceeds 15 percent of the households in the
franchise area.’

As demonstrated below, the Competing Provider Test is satisfied in the Cimarron
Franchise because two unaffiliated MVPDs serve over 50 percent of the Franchise Area’s
households with comparable programming and the reported penetration rate for DBS providers

exceeds the 15 percent threshold in the Franchise Area.

I. THE COMPETING PROVIDER TEST IS SATISFIED IN THE
FRANCHISE AREA

The two prongs of the Competing Provider Test are straightforward and objective. Both
prongs of this test clearly are satisfied in the Franchise Area.

A. More Than Two Unaffiliated MVPDs Offer Programming Comparable
to Comcast to Over 50 Percent of the Households in the Franchise Area.

The first prong of the Competing Provider Test requires that a franchise area must be
served by “at least two unaffiliated multichannel video programming distributors...”® This
requirement is easily satisfied, because the two major direct broadcast satellite providers

(DirecTV, Inc. and Dish Network, Corp.) (“DBS Providers™) are unaffiliated with Comcast and

547U.S.C. § 543(1)(1)(B)(i) and (ii); 47 C.F.R. § 76.905(b)(2)(i) and (ii).

$47U.8.C. § 543(1)(1)(B)(1); 47 C.F.R. § 76.905(b)(2)(i). Section 602 of the Communications
Act of 1934, as amended, defines “multichannel video programming distributors” to include
cable operators, as well as DBS and MMDS providers. See 47 U.S.C. § 522(13).
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“offer” programming that is comparable to Comcast to more than 50 percent of the households in
Comcast’s Franchise Area.

Service of an MVPD will be deemed “offered” when it is both technically and actually
available.” The Commission has determined that DBS service is presumed to be “technically
available” throughout the country due to its nationwide satellite footprint.® ‘Comcast’s Franchise
Area is well within the satellite footprint of DirecTV and Dish Network. Thus, both DirecTV
and Dish Network are “technically available” in the Franchise Area.

DBS service is presumed to be “actually available” if households in a franchise area are
made “reasonably aware” that the service is available.” The Commission has stated that “a party
may use evidence of penetration rates in the franchise area (the second prong of the competing

provider test ...) coupled with the ubiquity of DBS services to show that consumers are

7 Rate Order 9 29.

8 See MediaOne of Georgia, Inc; Petition for Revocation of the Certification of Gwinnett County,
Georgia, 12 FCC Rced. 19406, § 5 n.16 (1997) (citing Rate Order, at 5660-5661).

? See Rate Order 9| 32 (citations omitted). See also Charter Communications, LLC d/b/a Charter
Communications Petition for Determination of Effective Competition in Fourteen North
Carolina Communities, et al, 19 FCC Rcd. 7003, 9 4 (2004).
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reasonably aware of the availability of DBS service.”!® The same reasoning applies here.
DirecTV and Dish Network are among the largest MVPDs in the nation.'! With approximately
33.8 million subscribers nationwide, ' comprising over 33 percent of all MVPD subscribers,
ubiquitous advertising, and the substantial DBS penetration figures in the Franchise Area, it is
clear that consumers in the Franchise Area are “reasonably” aware of the availability of DBS

compe‘(i‘cors.14 Accordingly, both DirecTV and Dish Network are presumed to be “actually

10 Comcast Cable Communications, LLC Petition for Determination of Effective Competition in
Various Michigan Communities, 23 FCC Rcd. 9595, q 5 (2008), citing Mediacom Illinois LLC et
al., Eleven Petitions for Determination of Effective Competition in Twenty-Two Local Franchise
Areas in Illinois and Michigan, 21 FCC Red. 1175 (2006) (“Comcast — Various Michigan
Communities”). Thus, the Commission has not required the production of advertising to
demonstrate that households in the franchise area are “reasonably aware” of the availability of
DBS service. See Bright House Networks, LLC Petition for Determination of Effective
Competition (Lake Alfred and Dundee FL),22 FCC Red. 4390, 9 6 (2007) (“Over more than ten
years, we have made hundreds of findings that households in particular franchise areas are
reasonably aware that they may purchase DBS services based on localized evidence. These
accumulated showings amount to substantial evidence that households in all franchise areas are
reasonably aware that they may purchase DBS services. In at least one earlier reported decision,
we found households in a franchise area to be reasonably aware that they may purchase DBS
service solely based on evidence of DBS's nationwide growth and local subscriptions, without
reference to advertising or other promotion.”) (“Bright House Networks — Florida™).

W See Thirteenth Annual Assessment of the Status of Competition in the Market for the Delivery
of Video Programming, MB Docket No. 06-189, FCC 07-206, q 76 (rel. Jan. 16, 2009).

12 See Press Release, DirecTV Inc., DirecTV Announces Fourth Quarter and Full Year 2011
Results (Feb. 16, 2012) (reporting that, as of December 31, 2011, DirecTV (US) had 19.9 million
subscribers), available at http://investor.directv.com/releasedetail.cfm?Release]D=649162; See
Press Release, Dish Network, Dish Network Reports Fourth Quarter and Year End 2011
Financial Results (Feb. 23, 2012) (reporting that, as of December 31, 2011, Dish Network had
approximately 13.97 million subscribers), , available at http://press.dishnetwork.com/press-
releases/dish-network-reports-fourth-quarter-and-year-end-2-nasdaq-dish-0855001.

13 Georg Szalai, Pay TV Operators Added 300,000 Subscribers in Fourth Quarter, The
Hollywood Reporter, March 19, 2012 (citing SNL Kagan report of 100.31 million video
subscribers by the end of 2011), available at http://www.hollywoodreporter.com/news/pay-tv-
operators-added-subscribers-fourth-quarter-snl-kagan-showtime-starz-hbo-301624.

1 See, e.g., Comcast — Various Michigan Communities 9 5; Bright House Networks — Florida §
6.
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available” in the Franchise Area, and are offered to over 50 percent of the households in the
Franchise Area.

The Competing Provider Test also requires that the programming offered by the
competing provider must be “comparable” to the programming offered by the cable operator.15
The Commission’s rules define comparable programming as “at least 12 channels of video
programming, including at least one channel of nonbroadcast service programming.”'® The
Commission has repeatedly recognized that the DBS Providers offer comparable programming
under the Commission’s Competing Provider Test."” Each of the DBS Providers offer well over
100 video channels, most of which are non-broadcast services.'® And, as shown in the attached
channel line-up, Comcast’s programming service offerings in the Franchise Area are
substantially similar to the DBS Providers’ programming services."”

Based on the above facts, Comcast has satisfied the first prong of the Competing Provider
Test.

B. The Competing Providers Serve Greater Than 15 Percent of the
Households In Comcast’s Franchise Area.

The second prong of the Competing Provider Test requires that the subscriber base of
competing MVPDs, other than the largest MVPD, exceeds 15 percent of franchise arca

households.

15 See 47 U.S.C. § 543(1)(1)(B)(i); 47 C.F.R. § 76.905(b)(2)(i).
1647 C.F.R. § 76.905(g).

17 See, e.g., Comcast Cablevision of Maryland, Inc., Petitions for Determination of Effective
Competition (Charles County, MD), 19 FCC Rcd. 7130, 44 (2004) (“We find that the
programming of DBS providers satisfies the Commission’s program comparability criterion
because DBS providers offer more than 12 channels of video programming, including more than
one non-broadcast channel.”).

18 See Channel Line-ups of DirecTV and Dish Network, attached hereto as Exhibit 1.
1% See Comcast Channel Line-up, attached hereto as Exhibit 2.
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DBS Providers track their subscribers according to the zip codes where each subscriber
resides, rather than by political jurisdiction. In this case, Comcast relied on ZIP+4 codes
associated with the Franchise Area in order to determine the number of DBS subscribers within
the Franchise Area. The Commission has previously accepted ZIP+4 codes as “reasonable and

3520 and

sufficiently reliable for purposes of determining the presence of effective competition,
stated its preference for this approach.*!

To determine the relevant ZIP+4 codes for the Franchise Area, Comcast contacted Media
Business Corp. (“MBC,” previously known as “SkyTrends”). MBC has developed a process to
accurately identify the ZIP+4 codes that correspond with the political boundaries of a particular
community. This process utilizes enhanced mapping software that correlates ZIP+4 codes with
the U.S. Census Department’s “block group” level households. The “block group” measurement
is the most precise Census tool available to measure households within a very small geographical
area. With this software, MBC was able to identify the ZIP+4 codes that lie within the Franchise
Area.?

Comcast next provided all of the ZIP+4 codes for the Franchise Area to the Satellite

Broadcasting and Communication Association (“SBCA”). SBCA is the national trade

association representing the two major DBS Providers, and it has assumed the responsibility for

20 See Cable One, Inc. Petition for Determination of Effective Competition in Pocatello, Idaho,
18 FCC Red. 12792, q 8 (2003), quoting Falcon Cable Systems II, a California Limited
Partnership, d/b/a Charter Communications Petition for Determination of Effective Competition
in Twelve Oregon Cities, 17 FCC Red. 4648 (2002).

2l See Public Notice, “Commission Announces New Standards for Showings of Effective
Competition For Cable Service,” 23 FCC Rcd. 12067 (2008). The Commission stopped short of
requiring ZIP+4 evidence in effective competition cases. See Public Notice, “Commission
Clarifies Standards for Evidence of Competing Provider Effective Competition for Cable
Service,” DA 09-1361, 24 FCC Rcd. 8198 (2009).

22 See Letter from MBC (explaining ZIP+4 methodology), attached hereto as Exhibit 3.
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compiling subscribership data and responding to data requests from cable operators and
franchising authorities engaged in effective competition proceedings. The DBS subscriber
numbers reported in the attached Effective Competition Tracking Reports (“ECTR”) from SBCA
reflect the total DBS subscribers within the individual ZIP+4 codes associated with the Franchise
Area.”

Finally, Comcast compared the DBS subscribership figures reported by SBCA on a
Z]IP+4 basis with its own subscribership, and was able to confirm that Comcast serves in excess
of 15 percent of the households, while DBS Providers serve in excess of 42 percent. The
Commission has recognized that where “the subscribership penetration for both [the cable
operator| and the aggregate [competing provider] information each exceed 15 percent in the
franchise area, the second prong of the competing provider test is satisfied.”** Thus, it is
immaterial in this Franchise Area which MVPD is the largest, because both competing providers
(as shown below) and cable readily pass the 15 percent threshold.

To determine whether DBS subscribership exceeds the statutorily mandated 15 percent

threshold in the Franchise Area, Comcast compared the competing providers’ subscribership to
the most recent U.S. Census occupied household unit figures for the community.”> This

comparison yields the penetration rate for DBS Providers in the Franchise Area.

2 See Exhibit 4 (providing total ZIP+4-based DBS subscribership for the Franchise Area, as well
as all ZIP+4 data relied on in the Petition).

24 See Charter Communications — Seven Local Franchise Areas In Missouri, 21 FCC Red. 1208,
95 (2006).

232010 Census Data household data figures are available at http:/factfinder2.census.gov, the
relevant pages of which are attached hereto as Exhibit 5.
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As detailed in Exhibit 6, the subscriber rate for the DBS Providers in the Franchise Area

exceeds the 15 percent threshold required under Section 623(1)(1)(B) of the Act. Accordingly,

Comcast meets the second prong of the Competing Provider Test.

Because Comcast meets both prongs of the Competing Provider Test in the Cimarron

Franchise Area, it faces effective competition in this Franchise Area.

CONCLUSION

Comcast’s cable system is subject to effective competition in the Franchise Area under

the Competing Provider Test. Based on the evidence presented herein, Comcast respectfully

requests that the Media Bureau issue an order acknowledging the presence of effective

competition in the Cimarron, New Mexico Franchise Area as of the filing date of this Petition.

September 11, 2012
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Respectfully submitted,

Comcast Cable Communications, LLC

on behalf of its subsidiaries and affiliates

/

B}’ /\/Ll{ (.,(: 7y ,\,.JCJ_ ( ,; . S -if::f_f’ :r"/)(’" !
jt!edcrick W. Giroux K_

Davis Wright Tremaine, LLP

1919 Pennsylvania Avenue, N.W., Suite 800
Washington, D.C. 20006

(202) 973-4200

Its Attorneys



CERTIFICATION PURSUANT TO 47 C.F.R. § 76.6(a)(4)

The below-signed signatory has read the foregoing Petition for Special Relief, and to the
best of my knowledge, information and belief formed after reasonable inquiry, it is well
grounded in fact and is warranted by existing law or a good faith argument for the extension,

modification or reversal of existing law; and is not interposed for any improper purpose.

Respectfully submitted,

Comcast Cable Communications, LL.C
_on behalf of its subsidiaries and affiliates

’ . 3 1 g
i Al e L & "..;. L I’[_(:’/j\:
JFrederick W. Giroux ( 5 =

By:

Davis Wright Tremaine LLP
1919 Pennsylvania Avenue, N.W.
Suite 800

Washington, DC 20006

(202) 973-4200

September 11, 2012 [ts Attorney
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DECLARATION OF WARREN FITTING

[, Warren Fitting, declare, under penalty of perjury that:

1. | am the Senior Director of Regulatory Accounting for Comcast Cable
Communications, LLC (“Comcast”).

2 I have read the foregoing Petition for Special Relief (“Petition™) and am familiar
with the contents thereof and the matters referred to therein.

3. I have reviewed Comcast’s respective cable subscriber numbers for the Franchise
Areas at issue in this Petition, as well as the DBS subscriber numbers provided by
SBCA for the individual Franchise Areas as described in the Petition. In the
Cimarron Franchise Area, the aggregate penetration rate for the competing
providers, as well as the penetration rate for Comcast, exceeds 15 percent.

4, The facts contained within the Petition are true and correct to the best of my
knowledge, information and belief.

5 .‘){‘ P » I K .5_'___.2.5.) \Z L; .\‘1 < ;‘&.&6’ »%Hji“;i i

Date Warren Fitting
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EARTH DISH Earth 287
HOME DishHOME (ot evalsbls on Hoppas) 100
ENLC Enlace 9411
EWTN Eternal Word Telavigion sar 281
PREVW Free Preview Gulde 103

Local Networks 2-70

S e®css & Fox

Regional Sports Networks®

Hopper 4 412
All other receivers 409-437

G- Chanaely are broadcast in SO and HO wniess noted a5

To view channeis broadcaat in HO, yeu need an HO TV, & DISH HD receiver, and &

DiSH HD add-en package.

BOLD - Channels in beld are some of our mosi

sap - Spanish audi Teed avallable. Audie disponi
Availabk on select HD channels,

ular charnels
B espandl.

America’s Top 250

includes all of Amernica's Tup 200
and the channels Ested below,

Blo o
g Telavision [H0}
Boomerang sae
Chiler
cloo
Cooking Channel - &
Destination America (o4
Dy L7
Encore (E) o on
Encora (W) sa»
Encore Action
Encore Drama
Encore Family
Love
Encore Suspense
Encore Westemns
EPIX DRIVE-IN xar
Mavie Channel
Fox Soccer Channel
FUEL TV

a; American Country (GAC)
Halimark Movie Channel
Military Channel
MorviaPlox

mun

Nat Geo WILD

NBC Sports Notwork
Micktoons Network
Quidoor Channol

Rural TV

Sportsman Channel
Tonnis Channel

The Mavie Channel (W) 2a»

Voria
VH1 Classic
Channels

FSTV Free Speech TV 9416
KBS KBS World’ e384
KTV Kids & Teens Television (KTV) 284
LINK Link TV 8410
NASA NASA 212
ONPPV Pay-Per-View Guide 500
PNTGN  Pentagon 9406
TBN TBN 260
IMPCT  The Impact Network 0307
3ABN Three Angels Broadcasling Network 9303
VME V-ME 0414
MOVIE DISH Cinema 1

MOVIE DISH Cinema 500-558

SPORT Sports & Events 454-472

1, Channel avatiability based on one or mere of the fellewing: geographical locatien,
time zene, programming package, dish antenna.
“Available with Muiti-Spert Peck ar a minimum sf America’s Tep 120 Plus package

Boomerang saP
I

CBS Sports Nelwork
CCIVE

In Counlry Talevision
Jawelry Television
Mall

Nick/Nick st Nits (E)
Nick/Nick st Nits (W)
hickioons

Outdoor Channel

ave

RFD-TV
Sals
Sclence

ShopNBC
TV Land
Weather Channel

For the most up-to-date Channel Lineup Card,

please visit mydish.com/channelcard.
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HBO-E
HBO2E
HBOSG HBO Signature sap
HBO-W  HBO (W) sap
HBO2W HBO2 (W) sae
HBOFM HBO Family sap
HBOCY HBO Comedy sar
HBOZ
HBOLT

finerazd
MAX-E
MAX-W
MOMAX MoreMAX sar
ACMAX
5-MAX
L
SHO-E
SHO-W  Showtime (W) san
SHOTO
SHOCS Showtime Shawcase sas
SHOEX
SBYND
TMC-E
TMCXE

]
;SI | CHANNELS AND PACKAGES
A 4

HBO (E) san
HBO2 (E) sa»

HBO Zone
HBO Latino

Cinemax (E) sap
Cinemax (W) sap
ActionMAX war
55tarMAX sap
Showtime (E) sap
Showtime 2 sap
Showtime Extreme sar
Showtime Beyond sar

The Movie Channel (E) sap
The Movie Channet xtra (E) sap

§ B8E§ B8 8§ EEEE 8B8ER

FLIX FLIX

ENCOR Encore (E) sar
STARZ

STRZW
SEDGE  Starz Edge sap
SCINE
STZC Starz Comedy
SBLCK
SK&FM

Starz (E) sar
Starz (W) sap

Starz Cinema sap

Starz InBlack sar
Starz Kids & Family sap

§ § BESS

epix
EPIX1 EPIX 1 sap o]
EPIX2 EPIX 2 sap am
EPIX3 EPIX 3 sar froomrg
EPXDR  EPIX DRIVE-IN sap

&ndsre Movie Pek

ENCRW Encora (W) sar
EACTN  Encore Action
EDRAM  Encore Drama
ENFAM  Encore Family
ELOVE  Encore Love
ESUSP  Encore Suspense
EWSTN  Encore Weslerns
MPLEX  MoviePlex

P oNsOTZ

D 2012, DIEH Wetwwrk LLC. i rihta reserved HBOE, Carar T 1o rerad chammels
= rvie ks 2 S ppaty of bre Bex Ofcs, b, Shewdins med it woria
e registred iradecarhy of Shewting Betwwrks b2, 2 08S Cargay. Stz and krad
chamels s barrit warts e e papaty of Sty Extertaimrest L7, K iy
it chomn it i

300
3o
302
303
304
a05
307
308
309

310
at
312
313
314

318
aig
320
521
322
323
327
328
aa3

340
350
351
352
353
354
366
366

380
381
ag2
292

341
343
345
947
346

342
377

100,000 movies, shows and games by mail,
ﬁ thousands of fitles sireamed to your TV with

an HD DVR connacted to h«cm!::nd Internet,

25,000 titkes available on

dishonling.com.
CTRC  Centric 371
Cl Crime & Investigalion 368
ESUSP Encore Suspense 344
EPIX1  EPIX sap &7 380
EPIX2  EPIX2 sap &my 3e1
EPIX3 EPIX3 sap CEIIT 382
HMC Hallmark Movie Channel Ly 187
HDNMV HDNet Movies 383
INDIE  IndiePlex G 378
OGO OGO HD con r SRR TE]
MAVTV  MAVTV American Real LEIZG 361
MGM  MGM 385
MPLEX MaviePlex 377
PLDIA  Pafladia CrIIT 368
PIXL PixL 17 3s8
RETRO RefroPlax LDITE7 379
SMC Sony Movie Channel 386
SCINE  Starz Cinema 353
UNIHD  Universal HD LDITAT 366
VLCTY  Velocity 84
WFN World Fishing Network 394
Heartiand
BABY Baby TV sar 824
GMC gmec 188
GSN GSN & 116
HLMRK Hallmark Channel &y 185
HMC Hallmark Movie Channsl & 187
HUB Hub 179
OWN OWN: Oprah Wimphrey Netwatk am 188
PIXL Pid. san o 388
RFDTV  RFD-TV £ 231
RURAL Rural TV 232
QOutdoor Sports
MAVTV  MAVTV American Real HD 361
OTDCH  Outdoar Channal 396
SPMAN Sportsman Channel a7 395
WFN World Fishing Netwark 304
Multi-Sport
ESPCL ESPN Classic 143
FSC Fox Soccer Channel a5 408
FUEL  FUELTV 398
MLBN  MLB Netwark 477 152
MLBSZ MLB Network Strike Zons 163
NFL NFL Netwark 4 154
NFLRZ NFL RedZone &M 155
NBATV NBATV a7 158
NHLN  NHL Network £m 157
USN Universal Sports 402

Plus over 25 Reglonal Sports Networks

Enjoy a great deal
more with DISH

i T
Connect your DISH ViP® seriss
DVR or Hopper receiver to your
broadband Intemet service and
gain instant access to thousands
of On Demand mavies and

TV shows.

UISit ¥ -~

Need some help?
© mydish.com/support
K} facebookcom/dish

{51 twitter.com/dish

@ DISH 161 - Support Channel (Ch. 101)

DisH perks

There are a lot of benefits to being a
DISH customer, You get things like
month-long free previews, sweepstakes
for trips, HDTVs and mare, exclusive
free shows, new channels, and tons of
online content. And it's all included with
your DISH service. .

Get all the extras for nothing extra.
Visit dishperks.com

®
-
-
A\
A 4



EXHIBIT 2



xlnlty

XFINITY® TV
Channel Line up

Effective August 2012
i

(comcast




XFINITY® TV

o
29 E!
2 KASA (Fox) 30 ESPN2
3 KNME (PBS) 31 VH1
4  KOB (NBC) 32 CMT
6  Discovery Channel 33 NBC Sports Network
8  KOAT (ABC) 34 EWTN
9 QvC 35 Food Network
10 ESPN 36 Hallmark Channel
11 Spike 37 KWBQ (CW)
12 CNN 38 KASY (My Network TV)
13 KRQE (CBS)
15 CNBC
16 TNT Starz
17  ABC Family
14  Encore West
18 KLUZ
19  Animal Planet HBO
20 Disney Channel 5  HBO West
21 M1V Cinemax
22  USA Network
7 Cinemax West
23 Lifetime
24  Cartoon Network
25 TLC
26 TBS

27 Nickelodeon

A minimum subscription to Limited Baslc Is required to receive other services or other
levels of video programming. HD programming is only available to customers with an
HDTV set (not provided by Comcast) and a digital converter with HDTV capabllities.
Asubscriptlon to certaln services may be required to receive certain HD programming.
A monthly HD Technology fee is also requlred to receive HD programming.
3D programming Is only available to customers with @ minimum subscription to the
Digital Starter package, a full 3D HDTV set (not provided by Comcast) and a digital
converter with 3D/HD capabilities. A monthly 3D Technology fee and a monthly HD
Technology fee are required to receive 3D programming. Channel offerings and required
service levels are subject to change. Please contact 1-800-XFINITY with questions.
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Davis Wright Tremalne LLP

1819 Pennsylvania Avenue, N.W.
Sulte 800

Washington, DC 20006

To Whom it May Concern:

Media Business Corporation ("MedlaBiz"} utilizes a mulil-step process to accurately Identify cable client
franchise areas and assaociated ZIP and ZIP+4 Codes. (A ZIP+4 Code includss the five digits of the United States
Postal Service ZIP Cods, a hyphen, and four more digits that determine a more precise locatlon than the ZIP Code.)

MediaBlz developsd this methodology to address the potential shortcomings In utilizing 5-digit ZIP Code data for
"Effective Competition™ petitions. This basic methodology has been in place for several years and has been used
successfully In many Effective Competition cases at the FCC.

Because ZIP Codes and municipal boundaries are created and managed by different govemment authorities, the
boundaries of ZIP Codes and municipal boundaries often overlap. ZIP Codes frequently span between and beyond
municipal boundaries. ZIP+4 Codes, however, usually reside in one and only one municipality. MediaBiz uses Place,
Minor Clvil Division (MCD), and County boundaries from Dynamap®, a division of Pitney Bowes Business Insight, to
determine municipal boundaries. MediaBiz uses the Dynamap® ZIP+4 Centroids database, which contains ZIP+4
centrold corraspondence for virtually all deliverable ZIP+4s, to identify ZIP+4 Codes within municipal boundaries,
among the over 60 million ZIP+4s in all 50 states, DC, and Pusrto Rico, based on current data from the USPS and
the U.S. Bureau of the Census, and the Tele Atlas master street databass.

MediaBiz then utilizes its ZIP+4 Code mapping to enable our clients to obtain proper “Direct-to-Home” (DTH)
subscriber counts for their respective franchise areas by tracking DTH subscribers at the ZIP+4 Code level. {Where
MedlaBiz determines that a ZIP Code falls entirely within a-franchise area, however, it s unnecessary to Identify DTH
subscribers at the ZIP+4 Code level for that 5-digit ZIP Code. In these instances, MediaBiz identifies such 5-digit ZIP
Codes and, accordingly, DTH subscribers are identified by the 5-digit ZIP Code only.

Only ZIP+4 Codes that meet speclfic criteria are included in this report. The following criteria must be met:
¢ The centrold of the ZIP+4 Code s within the franchise area; and
¢ The USPS ZIP+4 Record Type (from Dynamap® ZIP+4 Centroids) Is either H - high-rise or S —~ street

Our methodology has been used by many multiple system cperators (MSOs) as part of thelr Effective Compstition

relief efforts, and we belleve this methodology produces the most accurate and detailed view of ZIP+4 data as it
relates to cable franchise areas.

b

Robe nn
President
MediaBlz

1810 Platte Street Denver CO 80202 (303)271-9960 www.medlablz.com
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ECTR - Effective Competition Tracking Report S*B—c—:o@

Provided by
Satellite Broadcasting and Communications Association

Pursuant to Section 76.907(c) of the FCC Rules, and your effective competition
tracking request dated January 9, 2012 please find the following Direct-to-Home
(DTH) satellite subscriber numbers per zip code (and/or zip+4 where necessary).
The provision and use of this Effective Competition Tracking Report is governed by
and subject to the terms and conditions of the Agreement for Provision and Use of
Confidential Data, between your company and SBCA.

Report Date: July 5, 2012

ZIP Codes DTH Count

| Requested total for Cimarron, NM | 194 ]

Data is current through 5/31/2012

Report Prepared by:

Martin Esteves

Manager, Membership and Data Management
202-349-3630

mesteves@sbca.org

Methodology: Direct-To-Home (DTH) subscriber data reflects aggregated DIRECTV and DISH Network
residential subscriber totals. The following data collection procedures are applied by Members in the
normal course of business: a) single accounts with multiple receivers are only counted once; b)
commercial and test accounts are not included; c) each occupied unit served in a multiple dwelling unit
building has been counted as a separate residential subscriber; d) zip codes are taken from service
locations (not billing addresses, where different); e) inactive accounts are routinely removed; f) invalid
(undeliverable) addresses have been corrected where known; g) courtesy or complimentary accounts are
included; and h) zip code information for Members’ subscribers is periodically updated to reflect changes
to zip codes by the United States Postal Service.

SATELLITE BROADCASTING AND COMMUNICATIONS ASSOCIATION
1100 17th Street NW = Suite 1150 = Washington, DC 20036 = phone 202-349-3620 = fax 202-349-3621



; oldest data from 2012-05-31
877144004
877144006
877144007
877144008
877144009
877144010
877144011
877144013
877144014
877144015
877144017
877144018
877144019
877144020
877144021
877144022
877144023
877144025
877145000
877148500
877148501
877148502
877148503
877148505
877148507
877148508
877149400
877149401
877149600
877149601 1
877149602
877149603
877149604
877149605
877149608
877149609
877149610
877149611
877149613
877149614
877149616
877149617
877149619
877149620
877149621
877149622
877149623
877149624
877149625
877149626
877149627



877149628
877149629
877149630
877148631
8771498632
877149643
877149644
877149645
877149646
877149647
877149648
877149649
877149650
877149651
877149652
877149653
877149654
877149655
877149656
877149657
877149658
8771498659
877149660
877149661
877149662
877149663
877149665
877149666
877149668
877149669
877149670
877149671
877149672
877149673
877149674
877149675
877149676
877149678
877149679
877149680
877149681
877149682
877149685
877149686
877149687
877149690
877149691
877149692
877149693
877149694
877149695
877149696



877149697
877149698
877149699
877149712
877149725
877149726
877149727
877149735
877149737
877149998
Total

=
o

AON-2 2> 200 20—~
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American FactFinder - Results Page 1 of 2

U.S. Census Bureau

AMERICAN ™
FactFinder ( )\
H1 OCCUPANCY STATUS

Universe: Housing units
2010 Census Redistricting Data (Public Law 94-171) Summary File

NOTE: For information on confidentiality protection, nonsampling error, and definitions, see
http:/fiwww.census.goviprod/cen2010/pl94-171.pdf

NOTE: Change to the California,Connecticut,Mississippi,New Hampshire,Virginia, and Washington P. L. 94-171
Summary Files as delivered.

Cimarron village, New Mexico

HTotah | sds
é Occupied - - 457
°3f _ Vacant ) ! o 88

” Source: U.S. Census Bureau, 2010 Census.

http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtm1?pid=DEC _10... 9/4/2012
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B c D E
% of DBS
Penetration
2010 Census Data In Franchise Area
Total DBS Occupied Housing |Column C/ Column
1 [Community State Subscribers Units D
2 [Cimarron NM 194 457 42.45%

19889675.1




CERTIFICATE OF SERVICE

I, Deborah D. Williams, do hereby certify on this 11™ day of August, 2012 that a true and
correct copy of the foregoing “Petition for Special Relief” has been sent via U.S. mail, postage

prepaid to the following:

Mayor Todd Smith
Village of Cimarron
P.O. Box 654
Cimarron, NM 87714

William Lake, Chief, Media Bureau
Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

DWT 20269176v1 0107080-000007

Marlene H. Dortch, Secretary

Federal Communications Commission
Office of the Secretary

445 12" Street, SW

Washington, DC 20554

).

Deborah D. Williams



